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Č.j.    
Vážený pane náměstku,

dne 7. listopadu 2008 jsem od Vás pod č. j. 40650/2008 elektronickou cestou obdržel k připomínkám návrh stanoviska k pracovnímu dokumentu DG Sanco. Dovoluji si vyjádřit s některými body tohoto stanoviska zásadní nesouhlas a požaduji jejich přepracování. 

Přímo v čl. 4 nařízení č. 1924/2006 je uvedeno, že by průmysl měl být přizván k účasti na jednání o nutričních profilech. Je naprosto žalostné, když se po měsících jednání s Ministerstvem zemědělství dozvídáme, že si tuto agendu přisvojilo Ministerstvo zdravotnictví, které se navíc cítí velmi dotčeno, když jej Potravinářská komora ČR vyzývá k jednání. Z našeho pohledu jsou tato jednání takticky zdržována, aby byla celá problematika vyřešena uvnitř Vašeho resortu, aniž by průmysl měl příležitost cokoliv dodat, event. namítnout. Ve všech pozicích, které jsem Vám doposud zaslal, byl jasně uveden požadavek na vytvoření zvláštní kategorie pro čokoládu a výrobky z kakaa a je zcela nemyslitelné, aby byl náš požadavek tímto způsobem ignorován. I tyto výrobky mají, podle mého názoru, své místo v pestrém a vyváženém jídelníčku, navíc u čokolád s vysokým obsahem kakaových součástí byl pozitivní vliv na zdraví prokázán a existují vědecké studie. Očekával bych, pokud tedy Váš resort nechce vyslovit přímou podporu vytvoření nutričního profilu pro tuto kategorii výrobků (která je navíc od řady jiných zcela jasně definovaná EU i naší legislativou), že alespoň nevystoupíte jasně proti.

Vážený pane náměstku, jsem pro otevřený dialog a domnívám se, že bylo by před zaujetím takto jednoznačného a odmítavého stanoviska vhodné uvést všechny argumenty, které Vás k tomu vedou. Argumentace tím, že by „hrozila možnost, že v důsledku možnosti uvádět různá nutriční tvrzení by mohlo dojít ke zvýšení spotřeby těchto produktů“, je podle mého názoru zavádějící a neopodstatněná.

Druhá moje připomínka směřuje k stanovení prahových hodnot pro nasycené tuky u mléčných výrobků jiných než sýry. Navrženou hodnotu 2 g/100 g pro nasycené tuky pro mléko a mléčné výrobky mimo sýry považujeme za nepřijatelně nízkou, za nízkou považujeme i hodnotu navrhovanou Vaším resortem (limit 2,8 % by vyhovoval pouze pro konzumní mléko, nikoliv však ostatním mléčným výrobkům). Znovu požadujeme stanovení prahové hodnoty nasycených tuků v souladu s naším dřívějším stanoviskem.

Podrobnosti týkající se našich připomínek naleznete v příloze. 
S pozdravem

Příloha: 6 stran

Vážený pan

MUDr. Michael VÍT, Ph. D.

hlavní hygienik České republiky

náměstek ministra zdravotnictví

Ministerstvo zdravotnictví ČR
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„The setting of nutrient profiles - 22 october 2008“

1.  DIARY PRODUCTS
Dairy products play an important role in the healthy diet. They are nutrient-rich and key contributors of several minerals, vitamins and high-quality protein. Beyond pure nutritional value, several additional health benefits have been suggested. Dietary guidelines recommend dairy as part of the daily diet.

· A specific nutrient profile should be established for dairy products in order to allow informing consumers about the specific nutritional qualities of dairy products.

Dairy is a diverse group of products with broad compositional variation and different physical properties. The diversity of dairy products with regard to nutritional composition and habitual intake pattern needs to be taken into account.

· Separate nutrient profiles should be developed for different dairy sub categories: milk and milk based products, cheese, butter and cream.

Dairy products are protected against imitation and substitution products by EU Regulations which protect dairy products from comparison with imitation products of vegetable origin. Replacement of milk components in dairy products is prohibited. The relative content of saturated fat cannot be changed by processes or replacement.

· Only dairy products are eligible to the special dairy approach. Vegetable based products should be excluded from the dairy category.

The composition of dairy products depends on milk which is the main raw material. The technological specificities of producing the different types dairy products such as the use of salt for cheese making or the final water content have to be taken into account.

· Different thresholds have to be applied for the different dairy sub categories based on the specific characteristics of the dairy foods within each sub category.

The composition of milk fat determines the fat composition of dairy products. Milk fat should not be reduced to saturated fat. Not all saturated fatty acids are negative for health. A large proportion is neutral/positive for health.

· This specificity of saturated fatty acids in milk fat has to be taken into account when proposing a threshold for the saturated fatty acids criteria.

Ruminant trans fatty acids naturally occur in meat and dairy products. Average intake in the European diet is low. Contribution of ruminant trans fatty acids to energy intake is minimal. In addition, there is no scientific evidence that trans fatty acids from ruminant origin have negative health effects at habitual intake.

Ruminant trans fatty acids do not need to be considered for nutrient profiling Lactose is a natural milk component.

· The intrinsic sugar (carbohydrate) lactose should be excluded from nutrient profiling. If lactose is to be included under total sugars then the amount of total sugars permitted should be high enough to allow for the natural presence of this sugar in some foods.

FFDI proposal for a nutrient profiling system for dairy foods

SPECIFIC NUTRIENT PROFILES FOR DAIRY PRODUCTS

· Specific dairy nutrient profile, separate from a general profile.

· Exclusion of vegetable-based imitation and substitution products from the dairy category.

· Inclusion of butter and other dairy spreads into the dairy category.

· Consideration of dependence of dairy products on natural composition of raw material milk.

· FFDI agrees with the EC working document concerning the sugars (15g/100g) and sodium (1g/100g) thresholds for all dairy products. Those values cannot be lowered because they include naturally occurring lactose and salt necessary for cheese production.

· Specific nutrient thresholds concerning saturated fat (taking into account the saturated fatty acids with neutral/positive effects) have to be considered for different dairy sub categories: milk and milk products, cheese, cream and butter. FFDI proposes that calcium is used as criterion for calcium-rich cheeses.

· Thresholds are set taking into account the nutrient contribution of dairy products to the diet.

· Ruminant TFA naturally occurring in dairy products do not need to be considered.

· Reference amount for calculation of profile: 100g.

	Nutrient thresholds1 for dairy products2
	Saturated fat3
	Sugars
	Sodium



	Milk and milk based products
	≤5g / 100g
	≤15g / 100g
	≤1g / 100g

	Cream
	≤20g / 100g
	
	

	Cheese

Exemption for Cheese containing more calcium than 720mg / 100g4
	≤20g / 100g5
≤23g / 100g
	
	

	Butter
	≤30g / 100g
	
	


1. These figures are to be considered as yearly averages (as rules for nutritional labelling)

2. Examples for dairy products see p. 8

3. For the purpose of this document, «saturated fat» means saturated fatty acids

4. Corresponds to 3 times the conditions for a “calcium rich” claim according to the nutrition claims annex

5. This value is a positive and constructive proposal accepted by the European cheese industry, aware that on one hand thevalue of 15g mentioned in the Commission working document on nutrient profiles from 2nd June is fully unacceptable and on the other hand the initial EDA proposal was 23g/100g for all cheeses. This final value of 20g corresponds to a huge effort of the dairy industry as it eliminates a lot of cheeses currently marketed from nutrition and health claims.

COMMON PRINCIPLES FOR NUTRIENT PROFILES
A nutrient profiling system should only be developed in the context of Regulation (EC) No 1924/2006 on nutrition and health claims on foods as referenced in the “whereas” (recital 11) of the Regulation.

A nutrient profiling system should be clear, transparent, and easy to implement as well as allow and provide an incentive for innovation.

A nutrient profiling system should be developed based on generally accepted scientific evidence. The developer system shall be revised and adjusted once new relevant scientific findings become available.

A nutrient profiling system should be established for food categories. No (sub) food category should a priori be excluded from the eligibility to nutrition and health claims.

The selection of nutrients and certain criteria for profiling should reflect the special nutritional composition of the different dairy categories (e.g. nutrient richness) as well as their contribution to nutrient intake.

NUTRIENT PROFILES FOR DAIRY PRODUCTS 

DAIRY SUB CATEGORIES

Nutrient profiles need to be established separately for dairy food sub categories to take into account the diversity of dairy products, broad variation in nutritional composition, different food consumption habits and usage. At least four dairy sub categories are needed to reflect the diversity in the context of nutrient profiling. These dairy sub categories are not based on legal classifications of dairy products existing on Codex and national level, but on nutritional composition.

Dairy sub category 

Examples

Milk and milk based products 

· Milk based drinks

· Fermented milks (incl. probiotic fermented milk drinks)

· Yoghurts

· Milk based desserts

Cream 

· Creams

· Cream products

Cheese 
· All types of cheese, including unripened cheese, ripened cheese,

· Processed cheese (including cheese spreads), whey cheese

· Cheese products and cheese preparations¨

Butter 

· Butters

· Dairy spreads

2. CHOCOLATES and cocoa-based confectionery

In the second working document on the setting of nutrient profiles, the EU Commission suggests a general profile with the addition of some specific profiles for certain principal food categories.

Chocolate and cocoa-based confectionery products have been put under the general profile. The proposed criteria for the general profile totally excludes the category of chocolate and cocoa-based confectionery products (100 %) from the possibility to make claims.  

Therefore, since the intention of the Regulation is about better consumer information and is to allow the consumer to make the better choice within a family of products, we would request the addition of a specific food category for chocolate and cocoa products as defined by Directive 2000/36 and cocoa-based confectionery products with adequate threshold values for the nutrient profile.
Chocolate and cocoa-based confectionery products can be part of a varied, balanced diet, offering taste, pleasure and intrinsic nutritional value. So it is important to adopt an approach specific to the category with adequate thresholds in order to allow innovation, re-formulation and communication on the intrinsic benefits of cocoa. Setting challenging criteria specific to the sector will provide an incentive to manufacturers to further improve the nutritional quality.

Chocolate and cocoa-based confectionery manufacturers have invested several million Euros in research in the area of fat and sugar-reduction and on the health effects of nutrients like cocoa flavanols and cocoa fibre. It is clear that if any communication on those reformulations or on the intrinsic health benefits is not allowed, innovation will no longer be stimulated and Industry will no longer have any incentive to invest and improve.

As consumers will always eat chocolate and confectionery products, we have to help them to make a healthier choice and ensure that information on reformulation or health benefits can be clearly communicated.

FFDI Proposal:

Our proposal is to create a specific food category for chocolate and cocoa-based confectionery (addition to table 1), based on eligibility criteria for the specific food category (addition to table 2) with adequate threshold values for the nutrient profile (values to be provided in table 3).
Modifications:

Table 1:

	Nutrient profile food category
	Eligibility criteria

	Chocolate and cocoa products as defined by Directive 2000/36 and cocoa-based confectionery
	For products covered by Directive 2000/36/EC as defined by the legislation 2000/36 and  cocoa-based confectionery where cocoa or chocolate is a characterising ingredient 


Table 2:

	Food category
	Sodium (mg/100g)
	Saturated fat (g/100g)
	Sugars (g/100g)

	Chocolate and cocoa-products as defined by Directive 2000/36 and cocoa based confectionery 
	120
	25
	30


The criteria proposed by FFDI would be challenging for Industry and would trigger reformulation and nutritional improvement. Furthermore, on the basis of the Commission’s “food basket”, only 8% of products would be able to bear health claims and/or nutrition claims without derogations. 

Rationale for FFDI Proposal

Our request to create a specific food category, based on eligibility criteria and adequate threshold values for the nutrient profile, is based on the following elements:
1. Regulations

Limits for fat content and (indirectly) sugar are laid down in the Chocolate and cocoa products Directive 2000/36/EC. The values defined in that Directive create the standard of identity for the category. As these values can not be changed, they have to be recognised within the nutrient profiling system and be the base for the definition of a specific food category. The values defining the specific profile and coming from the Directive will therefore have to be higher than current values defined for the general profile. 

2. Nutrition

· Intrinsic health benefits of cocoa: Chocolate and cocoa contain a number of essential nutrients in significant amounts. Chocolate contains minerals, trace elements and vitamins such as magnesium, iron, vitamin D and vitamin E.

Chocolates and cocoa-based products have also been demonstrated to be good source of cocoa flavanols and fibre. These flavanols include both single catechin compounds and procyanidins. The flavanols naturally present in the cocoa beans can be preserved by suitable chocolate processing. The health benefits of those beneficial nutrients have been scientifically substantiated and are in the process of being evaluated by EFSA in the framework of “Article 13” (the dossiers being passed by Member States for evaluation).

· Neutral role of stearic acid: Fat in cocoa-based confectionery or chocolate is mainly provided by cocoa butter and/or other tropical vegetable fats limited to 5% (which have similar properties to cocoa butter) and/or by milk fats. Cocoa butter is made up of approximately 35% stearic acid, 34% oleic acid, 27% palmitic acid and 3% linoleic acid
. Kris-Etherton et al
 demonstrated that consumption of stearic acid elicits a neutral cholesterolemic response, in that it has no impact on total blood cholesterol and more importantly, LDL cholesterol is not increased.  Some studies even see a decrease in LDL-cholesterol after stearic acid consumption along with a decrease in plasma triglycerides
,
. Concerning blood-clotting, stearic acid does not adversely affect platelet function and appears to play no role in the thrombogenic events that can lead to heart disease
,
. 

After consumption, stearic acid is quickly desaturated into oleic acid. 

This means that, even if stearic acid is chemically classified as a saturated fat, it does not have the same negative physiological effects as other saturated fats. When this is taken into account a higher threshold for saturated fats can be justified for chocolate products. 

NB: We could therefore consider that less than half of the saturated fats in the proposed profile of 25g per 100g are saturated fatty acids with a potential negative effect, this corresponds with about 10,9g per 100g.
· Impact on the diet

Low consumption quantity and variety of portions: Chocolate and cocoa-based confectionery is consumed in small quantities. Data shows that the quartile of the largest consumers in France consumes about 30g/day and the average daily consumption is 13,5g/day (Source: CCAF 2004). If we consider such consumption patterns with our proposed profile for saturated fat, the intake of saturated fat with a potential negative effect is between 10,9/100 x 13,5g and 10,9/100 x 30g, that meaning between 1,7 and 3,3g.  These values are below those in the first working document produced by the Commission and not dissimilar to the thresholds for other food categories in the second working document.
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